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SEN. APPROP.

ployee that adversely affects the rights of any per-

son, or that results in personal gain or advantage to

the official or employee or to preferred other per-

sons.

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

other payment received by any non-Federal employer

if-

(A) the Federal Government provides any

portion of the money or property that is pro­

vided, requested, or demanded; and

(B) at least some of the funds are appro­

priated or otherwise made available by this Act.

(3) EMPLOYEE.-The term "employee"-

(A) except as provided under subparagraph

(B), means an individual performing services on

behalf of an employer; and

(B) does not include any Federal employee

or member of the uniformed services (as that

term is defined in section 101(a)(5) of title 10,

United States Code).

(4) NON-FEDERAL EMPLOYER.-The term

23 "non-Federal employer"-

24 (A) means any employer-

25 (i) with respect to covered funds-



U: \2010REPT\14REPT\JANSTIM\CONF\T15CONF.003

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

SEN. APPROP.

40

(I) the contractor, subcontractor,

grantee, or recipient, as the case may

be, if the contractor,jgrantee, or re­

cipient is an employer; and

(II) any professional membership

organization, certification or other

professional body, any agent or li­

censee of the Federal government, or

any person acting directly or indi­

rectly in the interest of an employer

receiving covered funds; or

(ii) with respect to covered funds re­

ceived by a State or local government, the

State or local government receiving the

'funds and any contractor or subcontractor

of the State or local government; and

(B) does not mean any department, agen­

cy, or other entity of the Federal Government.

(5) STATE OR LOCAL GOVERNMENT.-The term

"State or local government" means-

(A) the government of each of the several

States, the District of Columbia, the Common-

wealth of Puerto Rico, Guam, American Samoa,

the Virgin Islands, the Northern Mariana Is-
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1

2

3

4

5

6

7

8

@ 9

10

11

12

lands, or any other territory or posseSSIOn of

the United States; or

(B) the government of any political sub­

division of a government listed in subparagraph

(A).

SEC. 1554. SPECIAL CONTRACTING PROVISIONS.

To the maximum extent possible, contracts funded

under this Act shall be awarded as fixed-price contracts

through the use of competitive procedures. ~lY contract

awarded with such funds that is not fixed-price and not

awarded using competitive procedures shall be posted in

a special section of the website established in section 1526.
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(",.p?- 1 SEC. 1555. CONTRAC~ING. I'
ff 2 (a) None of the funds appropriated or otherwise 'ade
J

~r 3 available by this Act, for projects initiated after t,
~~

~ ~I tive date of this ftt, may be used by an exec II'

; to enter into any Federal contract unless 1

{ 6 i entered into in accordance with the \
~ 1I 7 and ~inistrativeServices Act (41 .S.C. 253) or chap- I
l l37~ tli 8 ter 137 ((itle 10, United State Code, and the Federal l-

f 9 Acquisition gulation, unless uch contract is otherwise ~

j 1
9 10 I
I 11 I
! j
" 12 . be conducted under the authority I

j fA
l 13 ~ )

1 14 Act, the Triba -Controlled· chools, the Sanitation and I
I ~
1 15 Facilities Ac , the Native Amer an Housing and Self-De- f

I 5')~minat~~istance AC7-and t Buy-Indian Act shall I
! 17 be ide ified by the appropriate Sec tary and the appro- I
~ ~i 18 pri e Secretary shall incorporate i
f lat the agreement conforms with the p visions of this "I Act regarding the timing for use of fun

! parency, oversight, reporting, and acconntabih , includ- II
1
E\'. 222

3

ing

d

rTeview by the BlnspedctorsdGGeneral, the AACCOUl ability f.~

an ransparency oar, an overnment ccounta j
\ f\L. 24 Office, consistent with the objectives of this Act. .J

. ,........;"""',.,.~__~....~.....6.'~r.a.' ...~r:" ...,-~-::.·~.~~~ ..~~....~_"'.~~O:",~"....~.,.~'"""'r~ ......._..,-•.,...~.....r'fV."":.... " ••-.-!...... ~a..,;.,~.~,..M.~'!'_ ...__~..JZ1 ••oll"l~&- ..~-:~.~;'!'~;!'".'''''''''~.f;j...-':.,.r.-.~i~.....
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1 TITl.a~ XVI-GE1\ERAL PROVISIONS-THIS ACT

2 REL.-\TI().l\'~IIIP TO O'l'HER APPROPRIATIONS

3 SEC. 1601. Each amount appropriated or madc m'"il-

4 able in this Act is in addition to amounts othenvisc HppJ'O­

5 priated for the fiscal year involved. Enactment of this .At't

6 shall have no effect on the availability of amounts ulldel'

7 the Continuing Appropriations Resolution, 2009 (divisioll

8 A of Public Law 110-329).

9 PREPERENCE POR QUICK-STAJIT ACTIVITIES

10 SEC. 1602. In using funds made available in this Ad

11 for infrastructure investment, recipients shall give pl'cf­

12 erence to activities that can be started and completc(l ex­

13 peditiously, including' a goal of using at least 50 pCI'('Cllt

14 of the funds for activities that can be initiated not later

15 than 120 da~!s after the date of the enactment of this Act.

16 Recipients shall also use gTant funds in a manner that

17 maximizes job creation and economic benefit.

18 PERIOD OF AVAJl.JADILTTY

19 SEC. 1603. All funds appropriated m this Act

20 shall remain available for obligation until September 30,

21 2010, unless e:~q)ressly provided othenvise in this Act.

22 l.JllVJI']' ON FUXDS

23 SEC. 1604. 1\one of the funds appropriated or othcr-

24 ",vise made available in this Act may be used by any State

25 or local government, or any private entit~" for any casino
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1 or other gambling establishment, aquarIUm, zoo, golf

2 course, or s",vimming pool.

3 BUY A1VIERICA..l\'

4 SEC. 1605. USE OF Al\1ERICAt"t\! IROl\, STEEL, .Al~D

5 IVlAJ'\IUFAC'lTHED GOODS. (a) None of the funds appro­

6 priated or othenvise made available by this Act may be

7 used for a project for the construction, alteration, mainte­

8 nance, or repair of a public building or public work unless

9 all of the iron, steel, and manufactured goods used in the

10 project are produced in the United States.

11 (b) Subsection (a) shall not apply in any case or cat­

12 egory of cases in ",vhich the head of the }1'ederal depart­

13 ment or agency involved finds that-

14 (1) applying subsection (a) would be mcon-

15 sistent with the public interest;

16 (2) iron, steel, and the relevant manufactured

17 goods are not produced in the United States in suffi-

18 cient and reasonably available quantities and of a

19 satisfactory quality; or

20 (3) inclusion of iron, steel, and manufactured

21 goods produced in the United States will increase

22 the cost of the overall project by more than 25 per-

23 cent.

24 (c) If the head of a }1'ederal department or agency

25 determines that it is necessary to ",vaive the applicatio,n

26 of subsection (a) based on a finding under subsection (b),
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1 the head of the department or agency shall publish ill thp

2 I1-'ederal Hegister a detailed wTitten justification as to wh~'

3 the provision is being waived.

4 (d) This section shall be applied in a manuel' ('011-

S sistent with United States obligations under intel'lUltiollal

6 agTeements.

7 \VAGE RATE REQUIRE:\1E:t\TS

8 SEC. 1G06. ~otwithstanding any other prOVIS)OIl of
•

9 law and in a manner consistent with other provisiolls ill

10 this Act, all laborers and mechanics employed by COllt)'(ll'­

11 tors and subcontractors on projects funded directly h~' OJ'

12 assisted in vdlole or in part by and through the Fe<1pl'al

13 Government pursuant to this Act shall be paid wages at

14 rates not less than those prevailing on projects of a chal'­

1S acter similar in the locality as determined by the Secl'etm~'

16 of Labor in accordance with subchapter IV of chaptel' 31

17 of title 40, United States Code. \~Tith respect to the labol'

18 standards specified in this section, the Secretary of Labor

19 shall have the authority and functions set forth in Heorga-

20 nization Plan ~ulllbered 14 of 1950 (G4 Stat. 12G7; 5

21 U.S.C. App.) and section 3145 of title 40, United States

22 Code.

23 .ADDITIOXAI.J FU~DING DISTRIBUTION J\.....'\(D ASSl'R..tL'\(CE

24 OF .APPROPRIArrE eSE OF FUl\DS

2S SEC. 1607. (a) CERTIFICArl'!O;,\ BY GUYEHl\'OR.-·Kot

26 later than 45 days after the date of enactment of this Act,
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4

5· gTmvth.

1 for funds provided to an~l State or agency thereof, the
---t('

2 Governor of the State shall certify that:~t~ 'will \
/\

3 request and use funds provided by this Act and (ti~~

4 funds virill be used to create jobs and promote economic

6 (b) ACCEPTANCE BY STATE LEGISLATl'RE.-If funds'

7 prmrided to any State in any di,rision of this Act are not

8 accepted for use by the Governor, then acceptance by the

9 State legislature, by means of the adoption of a concurrent

10 resolution, shall be sufficient to prmride funding to such

11 State.

12 (c) DISTRTBUTIox.-Mter the adoption of a State·

13 legislature's concurrent resolution, funding to the State

14 "rill be for distribution to local governments, councils of

15 government, public entities, and public-private entities

16 within the State either by formula or at the State's c1iscre-

17 tion.

18 ECONOMIC STABU.JJZATION CONTRACTING

19 SEC. 1608. HEFOR:\1 OF CONTRACTING PROCEDURES

20 UKDER EESA. Section 107(b) of the Emergency Eco-

21 nomic Stabilization Act of 2008 (12 U.S.C. 5217(b)) is

22 amended by inserting "and individuals with disabilities

23 and businesses owned by indi,riduals with disabi]jties (for

24 purposes of this subsection the term 'indi,ridual "rith dis-

25 ability' has the same meaning as the term 'handicapped

26 indi,idual' as that term is defined in section 3(f) of the
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5

1 Small Busincss Act (15 U.S.C. 632(f))," after "02

2 U.S.C.1441a(r)(4)),".

3 SEC. 1609. (a) :B--'INDINGS.-

4 (1) The 1\ational Environmental Policy.Ad \))"()-

5 tects public health, safety and environmental quality:

6 by ensuring transparency, accountability and pulllie

7 involvement in federal actions and in the use of puh-

8 lic funds;
•

9 (2) \\Then President Ni..xon sigl1ed the 1\ntiollal

10 Environmental Policy Act into law on J anU(\I"Y ],

11 1970, he said that the Act providcd the "dircetio]J"

12 for the country to "regain a productive harmOll." lw-

13 tween man and nature";

14 (3) The National Environmental Polic." .AC't

15 hclps to provide an orderly process for considcring'

16 federal actions and funding decisions and prcvcnts

17 ligation and delay that would otherwise be inev.itahlc

18 and existed prior to the establishment of the 1\'a-

19 tional Environmental Policy Act.

20 (b) Adequate resources within this bill must be de-

21 voted to ensuring that applicable environmental revicws

22 under the 1\'ational Environmental Polic.'T Act are com-

23 pleted on an e:~·q)editious basis and that the shortest exist-

24 ing applicable process under the N::ltional Environmental

25 Policy Act shall be utilized.
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1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

"'. 18
k~t \- 19/

20

21

22

23

24

25

(C) The President shall report to the Senate Enviton­

ment and Public \\lorks Committee and the House Nat-

ural Resources Committee every 90 days follmving' the

date of enactment until September 30, 2011 on the status

and progTess of projects and activities funded by this Act

,,,ith respect to compliance with National Environmental

Policy Act requirements and documentation.

SEC. 1610. (a) None of the funds appropriated or

othenvise made available by this Act, for projects initiated

after the effective date of this Act, may be used by an

executive agency to enter into any Federal contract unless

such contract is entered into in accordance with the J1'ed-

eral Property and Administrative Services Act (41 U.S.C.

253) or chapter 137 of title 10, United States Code, and

the J1'ederal Acquisition Regulation, unless such contract

is otheI'\vise authorized by statute to be entered into with-·

out regard to the above referenced statutes.

(b) All projects to be conducted under the authority

of)J Indian Self-Determination and Education .i\.ssistance

Act, the Tribally-Controlled Schools~ Sanitation and

Facilities Act, the Native American Housing and Self-De-

termination Assistance Act and the Buy-Indian Act shall

be identified by the appropriate Secretary and the appro-

priate Secretary shall incorporate provisions to ensure

that the agTeement conforms with the provisions of this
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1 Act regarding the timing for use of funds and tJ'HllS-

2 parenc~T, oYcrsight, reporting, and accountability, iJl('hHl-

3 ing rcvie\v by the Inspectors General, the Accountahility

4 and Transparency Board, and Government ACCOlllltilhility

5 Office, consistent with the objectives of this Act.

6 SEC. 1611. HIRI~G A1VIERICAN \\TORKERS IN C()~Il)~\-

7 NJES HECEIVJNG TAHP FUNDING. (a) SHaWl' TI'J'LE.-"

8 This section may be cited as the "Employ American \Yo)'1\:­
•

9 ers Act".

10 (b) PROHIBI'l'ION.-

11 (l) 1:f\' GENERL\L.-Notwithstanding any other

12 provision of law, it shall be unlawful for any )'(!('ipi-

13 ent of funding under title I of the Emergenc~T E(·o-

14 nomic Stabilization Act of 2008 (Public Law 1] 0-

15 343) or section 13 of the Federal Heserve Act (12

16 U.S.c. 342 et seq.) to hire any nonimmigTant dc-

17 scribed in section 101(a)(l5)(h)(i)(b) of the Immi-

18 gTation and Nationality Act (8 U.S.C.

, 19 1101(a)(15)(h)(i)(b)) unless the recipient is in com-

20 pliance with the requirements for an H-1B depend-

21 ent employer (as defined in section 212(n)(3) of

22 such Act (8 U.S.C. 1182(n)(3))), except that the

23 second sentence of section 212(n)(1)(E)(ii) of such

24 Act shall not apply.
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] (2) DE1<'L'\ED 'rEHM.-In this subsection. til\'

2 t "1'" t't 1erm m'e means 0 perInI a new emp O~'I 'I' to

3 commence a period of employment.

4 (c) SL,\r~ET PUOVlSJOt\ .-This section shall IH' ('1'1'('('-

5 tiye durin~' the 2-year period beginning on the datI" of tIl('

6 enactment of this Act.

7 SEC. IGI2. During the current fiscal year not to \'x-

8 ceed 1 percent of any appropriation made available h~' tltis
I

9 Act may be transferred by an agency head between S\ 1(·11

10 appro]~~i~ of that department or agency: P'}'()/'id('d,

1] rrhat such appropriations shan be merged with aml <lY<liJ-

12 able for the same purposes, and for the same time j)\'l'io(l.

13 as the appropriation to ,vhich transferred: Prov1ided .lil)'-

:7 he. \\ noD ~014t~~1~;~;"t~1e ';;'0)' i;~;;;jJBotifie£tl,c Committees OIl ,\1',----~
15 propriations of the Senate and House of Hepresentntiyes

16 of the transfer 15 davs in advance: Provided filrther~ That

0\'""\ 1tR'l'6\e.rfY"~ff'~'f~ pursuant to this "uthO;'I!' he post,',l ~~ ___________
~. . ~

./C;?/-/~··J8 on the website established b~: the B,ecover~' Act ACC01111t- \6 -r(CJ..(\$~

]9 ability and Transparency Board 15 da~'s fO]]Owing~··--------
_~-20 (ji1tjOIl of the-8fffi'ttmtt:e~]t17roPI'iftt~&l+8":Provided .fil'/'­

2] IheT~ That the authority contained in this sedion is in ;Hl­

22 (lition to transfer allthqrities otherwise ayailable 111 Hl ('] ,

23 current law: f\.)I... ~.



-Provided further, That the authority provided in this section shall not apply to any
appropriation that is subject to transfer provisions included elsewhere in this Act.


